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Continued Examination Under 37 CFR 1. 1 14 

The request filed on January 3, 201 1 for a Request for Continuing Examination 
(RCE) under 37 CFR 1.1 14 is acceptable and an RCE has been established. Any 
previous finality is hereby withdrawn and a new action on the merits follows. Any newly- 
submitted claims have been added. An action on the RCE follows. 

Information Disclosure Statement 

The information disclosure statement filed January 3, 201 1 fails to comply with 
37 CFR 1 .98(a)(3) because it does not include a concise explanation of the relevance, 
as it is presently understood by the individual designated in 37 CFR 1 .56(c) most 
knowledgeable about the content of the information, of each patent listed that is not in 
the English language. It has been placed in the application file, but the German and 
European references cited therein have not been considered. 

Claim Rejections - 35 USC §112 

Claims 13-19 and 22-24 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Recitations such as "rotational freedom" on line 8 of claim 13 render the claims 
indefinite because it is unclear what the applicant is attempting to set forth. It appears 
that the potentiometer shaft and the operation shaft are rotationally fixed so that one 
cannot rotate without rotating the other. However, the use of the term "freedom" implies 
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that the potentiometer shaft and the operation shaft can rotate independently of one 
another. Recitations such as "door position" on line 1 1 of claim 13 are grammatically 
awkward and confusing. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 13, 14, 18, 23 and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Moll (US 6223469) in view of Callahan (US 5201380). Moll discloses 
a swing door apparatus for controlling movement of a swing door 53, the swing door 
apparatus comprising 

a swing arm 1 28 for connection to the swing door 53, 

an operation shaft 22 connected to the swing arm whereby the operation shaft 
turns in accordance with the movement of the swing door, 

a potentiometer shaft 8 coupled to the operation shaft 22 whereby the 
potentiometer shaft turns in accordance with the turning movement of the operation 
shaft, the potentiometer shaft having rotational freedom corresponding to the swinging 
movement of the swing door from a closed position to a fully open position, and 
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a potentiometer 1 1 coupled with the common potentiometer shaft and providing a 
signal that depends on door position (see column 3, lines 20-23 and column 7, lines 19- 
20). Moll is silent concerning two potentiometers. 

However, Callahan discloses a common potentiometer shaft 20 having first 36 
and second 38 potentiometers coupled thereto, the first and second potentiometers 
having at least substantially identical characteristic curves as shown in figure 2, wherein 
the characteristic curve of each potentiometer is linear over a range 101 having a 
magnitude at least as great as a range that substantially corresponds to the swinging 
movement of the door from its closed position to its fully open position (see column 3, 
line 64 to column 4, line 6) and also includes a discontinuity 1 03, and wherein the 
potentiometers are arranged in conjunction with the common potentiometer shaft so that 
the respective characteristic curves are shifted in phase with respect to one another as 
shown in figure 2 and set forth in column 4, lines 51 -55), whereby the signals provided 
by the first and second potentiometers during the movement of the swing door are 
shifted in phase with respect to one another, and wherein the apparatus comprises a 
control unit 50 which selects either the first potentiometer or the second potentiometer 
for the detection of door position so that the detection of door position is performed 
within the linear range of the selected potentiometer (see column 5, lines 63-65 and 
column 6, lines 66-67); 

wherein the respective characteristic curves are shifted in phase with respect to 
one another by substantially 180° as set forth in column 4, lines 51-55 (claim 14); 
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comprising an electric motor 10 coupled drivingly to said operation shaft and a 
power source 52 for supplying power to the electric motor, and wherein said 
potentiometers receive power from said power source (claim 18). 

It would have been obvious to one of ordinary skill in the art to provide Moll with a 
sensory system, as taught by Callahan, to provide for the operation of the door 
apparatus should one of the sensors fail as set forth in column 2, lines 32-34 and to 
ensure that a voltage output from one of the potentiometers is always available as set 
forth in column 4, line 63 to column 5, line 3. 

Claims 13, 14, 16, 17, 22 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stevens et al. (US 6002217) in view of Moll and Callahan. Stevens 
et al. discloses a swing door apparatus for controlling movement of a swing door (not 
shown, but see column 1 , line 1 2 and column 3, line 36), the swing door apparatus 
comprising 

an operation shaft 128 whereby the operation shaft turns in accordance with the 
movement of the swing door, a potentiometer shaft (not numbered, but comprising the 
shaft of the potentiometer 130 as shown in figure 1) coupled to the operation shaft 128 
whereby the potentiometer shaft turns in accordance with the turning movement of the 
operation shaft, the potentiometer shaft having rotational freedom corresponding to the 
swinging movement of the swing door from a closed position to a fully open position, 
and 
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a potentiometer 130 coupled with the potentiometer shaft and providing a signal 
that depends on door position; 

wherein the potentiometer shaft is mounted to a drive wheel 132 which is 
mechanically coupled to said operation shaft 128 for turning the potentiometer shaft 
(claim 16); 

wherein the drive wheel 1 32 is a gear that is in meshing engagement with a gear 
136 attached to the operation shaft 128 (claim 17); 

wherein the potentiometer shaft is parallel to, and laterally spaced from, the 
operation shaft 128 as shown in figure 1 and is connected to the operation shaft by a 
first gear wheel 132 that is connected to the potentiometer shaft and a second gear 
wheel 136 that is connected to the operation shaft 128 and is in meshing engagement 
with the first gear wheel 1 32 (claim 22). Stevens et al. is silent concerning a swing arm 
and first and second potentiometers. 

However, Moll discloses a swing door apparatus comprising a swing arm 128 for 
connection to a swing door 53 and an operation shaft 22 connected to the swing arm 
128, whereby the operation shaft turns in accordance with the movement of the swing 
door. 

It would have been obvious to one of ordinary skill in the art to provide Stevens et 
al. with a swing arm, as taught by Moll, to reliably and directly connect the swing door 
apparatus to the swing door. 

Additionally, Callahan discloses a common potentiometer shaft 20 having first 36 
and second 38 potentiometers coupled thereto, the first and second potentiometers 
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having at least substantially identical characteristic curves as shown in figure 2, wherein 
the characteristic curve of each potentiometer is linear over a range 101 having a 
magnitude at least as great as a range that substantially corresponds to the swinging 
movement of the door from its closed position to its fully open position (see column 3, 
line 64 to column 4, line 6) and also includes a discontinuity 103, and wherein the 
potentiometers are arranged in conjunction with the common potentiometer shaft so that 
the respective characteristic curves are shifted in phase with respect to one another as 
shown in figure 2 and set forth in column 4, lines 51-55), whereby the signals provided 
by the first and second potentiometers during the movement of the swing door are 
shifted in phase with respect to one another, and wherein the apparatus comprises a 
control unit 50 which selects either the first potentiometer or the second potentiometer 
for the detection of door position so that the detection of door position is performed 
within the linear range of the selected potentiometer (see column 5, lines 63-65 and 
column 6, lines 66-67); 

wherein the respective characteristic curves are shifted in phase with respect to 
one another by substantially 180° as set forth in column 4, lines 51-55 (claim 14); 

comprising an electric motor 1 0 coupled drivingly to said operation shaft and a 
power source 52 for supplying power to the electric motor, and wherein said 
potentiometers receive power from said power source (claim 18). 

It would have been obvious to one of ordinary skill in the art to provide Stevens et 
al. with the sensor system, as taught by Callahan, to provide for the operation of the 
door apparatus should one of the sensors fail as set forth in column 2, lines 32-34 and 
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to ensure that a voltage output from one of the potentiometers is always available as set 
forth in column 4, line 63 to column 5, line 3. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Moll in 
view of Callahan as applied to claims 13, 14, 18, 23 and 24 above, and further in view of 
Mucher (US 2434248). Mucher discloses a body structure 5, 6 to which potentiometers 
are attached, and wherein each potentiometer has a slider member 12 connected to a 
potentiometer shaft 8, 9 for turning therewith. 

It would have been obvious to one of ordinary skill in the art to provide Moll, as 
modified above, with a body structure and slider members, as taught by Mucher, to 
reduce the amount of space required to mount the potentiometers. 

Response to Arguments 

Applicant's arguments filed January 3, 201 1 have been fully considered but they 
are not persuasive. Callahan discloses the use of two potentiometers 36 and 38 at 
least to provide a redundant potentiometer should one of the sensors fail. With two 
sensors, one of the potentiometers could fail and the system would still be able to 
operate. See column 2, lines 32-34. One of ordinary skill in the art would provide the 
door apparatus of Moll or Stevens et al. with the sensor system, as taught by Callahan, 
at least for the reason of providing an additional potentiometer should one of the 
potentiometers fail. It should be noted that the motivation to combine the teachings of 
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references in a 35 USC 103 rejection does not have to be the same motivation that 
prompted the applicant to combine the teachings to arrive at his invention. 

Conclusion 
THIS ACTION IS NOT MADE FINAL. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory J. Strimbu whose telephone number is 571 - 

272- 6836. The examiner can normally be reached on Monday through Friday 8:00 to 
4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Katherine Mitchell can be reached on 571-272-7069. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Gregory J. Strimbu/ 

Primary Examiner, Art Unit 3634 



